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INVITATION TO BID
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November 18, End of Business

November 19, 2024, 10:00AM
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[llinois Prevailing Wage Act (820 ILCS 130/1-12) does apply

10% bid bond with the bid submittal

110% performance, labor and material payment bond on award of contract

Certificate of Insurance Required upon Award

All questions concerning this solicitation shall be submitted via e-mail to Madeleine Upham at
mupham@oswegoil.org before the date stated above. A written response in the form of a public

addendum will be published on the Village’s website by the said date above.

Contact with anyone other than the proposal contact listed above for matters relative to this
solicitation during the solicitation process is prohibited.
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Village of Oswego, Illinois

Invitation to Bid

Brookside Watermain Replacement

Due: November 18, 2024 at End of Business

LEGAL NOTICE

INVITATION TO BID THE BROOKSIDE WATERMAIN

The Village of Oswego will be accepting sealed bids for the Brookside Watermain Replacement
Project until November 18, 2024 at the end of business. Bids will be virtually opened and read
aloud publicly on the same day and time by going to bids.oswegoil.org.

Project Title: Invitation to Bid the Brookside Watermain Replacement
Proposal No. 24-6070-14

Bids must be submitted electronically. All necessary documents are available through the
Village’s bid portal www.demandstar.com. Downloading documents and submitting Bids
requires registration with “DemandStar.” If you are not already a member, you can obtain a
FREE AGENCY SUBSCRIPTION to the Village of Oswego account by going to
www.demandstar.com/register.rsp. Instructions for DemandStar can be found on the Village’s
website www.oswegoil.org. Hard copy, emailed or faxed Bids will not be accepted.

Infrequent or first-time users of electronic bidding are recommended to load their Bids 24 hrs.
prior to due date. All technical questions regarding the use of DemandStar, must be emailed at
least 48 hours before the due date to mupham@oswegoil.org. All answers will be provided
within 24 hours regarding technical issues within DemandStar.

Bidders are advised of the following requirements of this contract:
1. Tllinois Prevailing Wage Act (820 ILCS 130/1-12) does apply
2. 10% bid bond with the bid submittal
3. 110% performance, labor and material payment bond on award of contract
4. Certificate of Insurance Required upon Award

Questions regarding this legal notice or the proposal package must be in writing and emailed
directly to mupham@oswegoil.org until November 8 at 9:00 AM local time. Responses will be
posted in DemandStar by November 14 at 12:00 PM local time.

The bidder shall at all times observe and conform to all laws, ordinances, and regulations of the
Federal, State, and Village which may in any manner affect the preparation of bids or the
performance of the contract.
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Village of Oswego, Illinois

Invitation to Bid

Brookside Watermain Replacement

Due: November 18, 2024 at End of Business

INSTRUCTIONS TO BIDDERS

1. Preparation and Submission of Bids:

A. Each bid shall be submitted on the exact form furnished. All blank spaces for bid
prices, unit costs and alternates must be filled in using both words and figures if indicated.
In case of any discrepancy in the amount Bid, the prices expressed in written words shall
govern.

B. Each Bidder must submit a complete Bid package, including the following items:

a) Detailed Exception Sheet
b) Subcontractor Listing
c) References
d) Signed Contractor Bid Agreement
e) Signed Contract
Signed Bid Cost Sheet (EXHIBIT B)
f) Signed Addendum(s)
g) Bid Bond (10%)
h) W-9

C. Bidders may attach separate sheets to the Bid for the purpose of explanation, exception,
alternate Bid and to cover unit prices, if needed.

D. Bidders may withdraw their Bid either personally or by written request at any time
before the hour set for the Bid opening and may resubmit it. No Bid may be withdrawn or
modified after the Bid opening except where the award of the contract has been delayed
for a period of more than thirty (30) days.

E. In submitting this Bid, the Bidder further declares that the only person or party
interested in the bid as principals are those named herein; and that the Bid is made without
collusion with any other person, firm or corporation.

F. The Bidder further declares that he has carefully examined this entire Bid Package, and he
has familiarized himself with all of the local conditions affecting the contract and the
detailed requirements of this work and understands that in making the Bid he waives all
rights to plead a misunderstanding regarding same.

G. The Bidder further understands and agrees that if his bid is accepted, he is to furnish
and provide all necessary machinery, tools, apparatus, and other means to do all of the
work and to furnish all of the materials specified in the contract, except such materials as
are to be furnished by the owner (Village), in the manner and at the time therein
prescribed, and in accordance with the requirements therein set forth.

H. The Bidder further agrees that if the Village decides to extend or shorten the work, or
otherwise alters it by extras or deductions, including the elimination of one or more of the
items, as provided in the specifications, he will perform the work as altered, increased or
decreased.

I. The Bidder further agrees that the Village representative may at any time during the
progress of the work covered by this Contract, order other work or materials incidental
thereto and that all such work and materials as do not appear in the Bid or contract as a
specific item covered by a lump sum price, and which are not included under the Bid
price for other items in the Contract, shall be performed as extra work.
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Village of Oswego, Illinois

Invitation to Bid

Brookside Watermain Replacement

Due: November 18, 2024 at End of Business

J. The Bidder further agrees to execute all documents within this Bid Package, for this
work and present all of these documents to the Village.

K. The Bidder further agrees to execute all documents within this Bid Package, obtain a
Certificate of Insurance for this work and present all of these documents within fifteen
(15) days after the receipt of the Notice of Award and the Contract.

L. The Bidder further agrees to begin work not later than ten (10) days after receipt of the
Notice to Proceed, unless otherwise provided, and to execute the work in such a
manner and with sufficient materials, equipment and labor as will ensure its completion
within the time limit specified within the Bid, it is understood and agreed that the
completion within the time limit is an essential part of the contract.

M. By submitting a Bid, the Bidder understands and agrees that, if his Bid is accepted, and he
fails to enter into a contract forthwith, he shall be liable to the Village for any damages
the Village may thereby suffer.

N. No Bid shall be considered unless the party offering it shall furnish evidence satisfactory to
the Village that he has the necessary facilities, ability, and pecuniary resources to fulfill the
conditions of the Contract.

Additional Information Request:

Questions regarding this Bid and specific questions regarding the specifications in this Bid

can be emailed to Madeleine Upham, Management Analyst, at mupham@oswegoil.org.

Answers will be provided in writing to all potential Bidders; No oral comments will be made

to any Bidder as to the meaning of the Bid and Specifications or other contract documents.

Bidders will not be relieved of obligations due to failure to examine or receive documents,

visit the site or become familiar with conditions or facts of which the Bidder should have

been aware of, and the Village will reject all claims related thereto.

Information (other than in the form of a written Addendum issued by the Village) from any
officer, agent, or employee of the Village or any other person shall not affect the risks or
obligations assumed by the Bidder or relieve him from fulfilling any of the conditions and
obligations set forth in the bid and other contract documents. Before the bids are opened, all
modifications or additions to the bid documents will be made in the form of a written
Addendum issued by the Village. Any Addendum issued will be posted on the Village’s
website. In the event of a conflict with the original contract documents, addenda shall govern
all other contract documents to the extent specified. Subsequent addenda shall govern over
prior addenda only to the extent specified.

The Bidder shall be required to acknowledge receipt of the formal Addendum by signing the
Addendum and including it with the bid quotation. Failure of a Bidder to include a signed
formal Addendum in its bid quotation shall deem its quotation non-responsive: provided,
however, that the Village may waive this requirement if it in its best interest.

. Conditions:

The Bidder is responsible for being familiar with all conditions, instructions, and documents
governing this project and Bid. Failure to make such investigation and preparations shall not
excuse the Contractor from the performance of the duties and obligations imposed under the
terms of this contract. The Bidder acknowledges that local ordinance permits the Village to
give preference to local businesses.

S|Page


mailto:mupham@oswegoil.org

Village of Oswego, Illinois

Invitation to Bid

Brookside Watermain Replacement

Due: November 18, 2024 at End of Business

A. The Village is exempt from Federal excise tax and the Illinois Retailer's Occupation Tax.
This Bid cannot include any amounts of money for these taxes.

B. To be valid, the Bids shall be itemized so that selection for purchase may be made,
there is included in the price of each unit the cost of delivery (FOB Destination).

C. The Village shall reserve the right to add or to deduct from the Alternate Bid any item at the
prices indicated in the itemization of the Bid.

D. All Bids shall be good for thirty (30) days from the date of the Bid opening.

E. Bidders shall be required to comply with all applicable federal, state and local laws,
including those relating to the employment of labor without discrimination on the basis
of age, race, color handicap, sex, national origin or religious creed and prevailing wages

4. Award of Bid:

The Village reserves the right to reject any or all bids or packages and to waive any

informality or technical error and to accept any bid deemed most favorable to the interests of the

organization.

A. The items of work not specifically mentioned in the Schedule which are necessary and
required to complete the work intended shall be done incidentally to and as part of the
items of work for which a unit price is given. No additional payment will be made for
such incidental work. The Bidder shall be responsible for identifying all costs to complete
the project on time and in order to create a functional and operational system in
accordance with the Plans and Specifications.

B. The Village has the sole discretion to award the alternate bid based upon the best interest

of the Village.
All awards made in accordance with this Code are final determinations.
The Contract shall be deemed as have been awarded when formal notice of award shall
have been duly served upon the intended awardee.
E. Inaddition to price, the Village will consider:
e Ability, capacity, and skill to fulfill the contract as specified.
e Ability to supply the commodities, provide the services or complete the construction
promptly, or within the time specified, without delay or interference.
Character, integrity, reputation, judgment, experience, and efficiency.
Quality of performance on previous contracts.
Previous and existing compliance with laws and ordinances relating to the contract.
Sufficiency of financial resources.
Quality, availability, and adaptability of the commodities, services or construction, in
relation to the Village's requirements.
Ability to provide future maintenance and service under the contract.
e Number and scope of conditions attached to the Bid /bid.
e Record of payments for taxes, licenses or other monies due to the Village.

SRS

5. Rejection of Bids:

A. The Village reserves the right to cancel invitations for Bids or requests for bids without
penalty when it is in the best interest of the Village. Notice of cancellation shall be sent to
all individuals or entities solicited.

B. The Village reserves the right to reject any or all Bids, to waive any minor informality or
irregularity in any Bid, to negotiate changes and/or modifications with the lowest
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Village of Oswego, Illinois

Invitation to Bid

Brookside Watermain Replacement

Due: November 18, 2024 at End of Business

responsible Bidder and to make an award to the response deemed to be the most
advantageous to the Village.

. Any Bid not conforming to the specifications or requirements set forth by the Village in

the Bid request may be rejected.

Bids may also be rejected if they are made by a Bidder that is deemed un-responsible due
to a lack of qualifications, capacity, skill, character, experience, reliability, financial
stability or quality of services, supplies, materials, equipment or labor.

Equal Opportunity:

The Bidder will not discriminate against any employee or applicant for employment because
of race, color, religion, sex, ancestry, national origin, place of birth, age or handicap unrelated to
bona fide occupational qualifications.

Non-Discrimination:

The Bidder, its employees, and subcontractors agree not to commit unlawful discrimination
and agree to comply with applicable provisions of the Illinois Human Rights Act, the U.S.
Civil Rights Act and Section 504 of the Federal Rehabilitation Act, and rules applicable to
each.

Execution of Documents:

The Bidder, in signing the Bid on the whole or any portion of the work, shall conform to the
following requirements:

A.

Bids signed by an individual other than the individual represented in the bid
documents shall have attached thereto a power of attorney evidencing authority to sign
the Bid in the name of the person for whom it is signed.

. Bids that are signed for a partnership shall be signed by all of the partners or by an

attorney-in-fact. If signed by an attorney-in-fact, there shall be attached to the Bid a power
of attorney evidencing authority to sign the Bid, executed by the partners.

Bids that are signed for a corporation shall have the correct corporate name thereof and
the signature of the President or other authorized officer of the corporation manually
written below the corporate name.

. If such Bid is manually signed by an official other than the President of the Corporation,

a certified copy of a resolution of the board of directors evidencing the authority of
such official to sign the Bid should be attached to it. Such Bid shall also bear the
attesting signature of the Secretary of the corporation and the impression of the corporate
seal. If the Bid is signed for a limited liability company, it should have the correct legal
name and be signed by the managing member or another person with authority.

Bids received from any listed Contractor in response to an invitation for bids shall be
entered on the abstract of Bids and rejected. Bids, quotations, or offers received from any
listed Contractor shall not be evaluated for the award or included in the competitive
range, nor shall discussions be conducted with a listed offer or during a period of
ineligibility. If the period of ineligibility expires or is terminated prior to award, the
village may, but is not required to, consider such bids, quotations, or offers.
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Village of Oswego, Illinois

Invitation to Bid

Brookside Watermain Replacement

Due: November 18, 2024 at End of Business

GENERAL CONDITIONS

1. Contractor Qualifications

The Contractor must be experienced in providing said services to local governments. Submitters
that cannot demonstrate successful previous experience in the work in this bid will be considered
not responsible and will not be considered for award of the contract.

The Contractor must possess (own or rent) and/or assure the availability of sufficient equipment,
meeting the requirements that follow, to successfully pursue the work in this bid.

2. Work Schedule

The Contractor shall complete the work required as soon as practicable. Substantial completion of
the project shall be Friday, August 29, 2025. Final completion of the project shall be Tuesday,
September 30, 2025.

The only exception to this requirement will be extenuating circumstances as may be accepted by
the Village. Requests for exceptions due to extenuating circumstances must be made in writing to
the Village within 48 hours of the occurrence. The Village's decision on extenuating circumstances
will be final.

Subsequent to the award of the bid, at the commencement of weather conducive to providing these
services, a notice to proceed shall be issued. The Contractor shall commence work as soon as
possible thereafter.

Work will not be permitted on Sunday or the following legal holidays:

New Year’s Day Labor Day

Martin Luther King’s Birthday Veteran’s Day
President’s Day Thanksgiving Day
Memorial Day Day after Thanksgiving
Independence Day Christmas Eve
Christmas Day

All work shall be performed during normal business hours (Monday through Friday 7:00 AM-
3:00 PM). The contractor is responsible for scheduling appointments in advance with the project
manager.

3. Customer Service & Private Property
Respect for the property is very important. The Contractor should consider specialized
equipment to minimize property damage.
e The Contractor shall be responsible for defending and satisfying any claims for
driveway or sidewalk damage.
e All driveways or sidewalks in the construction zone should be photographed by the
Contractor prior to initiation of work.
e Said photographs will support defense by Contractor against claims for the same.
e Unresolved claims against the Contractor will delay approval of the final payment.
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Village of Oswego, Illinois

Invitation to Bid

Brookside Watermain Replacement

Due: November 18, 2024 at End of Business

4. Method of Assignment

The Village may add, delete, or change the work locations or details of the marking layouts at
any time during the work period, with at least two (2) working days prior notice to the
Contractor.

5. Bid Bond

Unless specifically waived, each bid shall be accompanied by a bid security in an amount of ten
percent (10%), or such other percentage as stated in the supplementary conditions of the full amount
of the bid in the form of a certified or bank cashier’s check or bid bond. In a reasonable time after the
bid opening, bid deposits of all except the three lowest responsible bidders will be released. The
remaining deposits will be released after the successful bidder has entered into the contract and
furnished the required insurance and bonds. The bid deposit shall become the property of the Village if
the successful bidder within fourteen (14) days from awarding the contract refuses or is unable to
comply with the contract requirements, not as a penalty, but as liquidated damages.

6. Equipment
All Equipment required to perform the contract is the sole responsibility of the Contractor and

should be included in the bid. Multiple mobilizations may be expected and will not be treated
like extras.

7. Traffic Control and Public Safety

Direction of Operation — When traveling in lanes open to the public traffic, the Contractor’s

vehicles shall always move with and not against the flow of traffic. These vehicles shall enter

and leave work areas in a manner that will not be hazardous to, or interfere with, traffic and
shall not park or stop except within designated parking areas.

All equipment shall be maintained in accordance with existing Illinois State Law and shall be

supplied with operational amber flashing lights/strobes and have “slow-moving vehicle

designators” as required. All vehicles and equipment must be marked to properly identify the

Contractor’s company, including phone number and must be visible at all times.

A. Manual on Uniform Traffic Control Devices.

B. Regulations of the Department and the Village of Oswego.

C. Other Federal (including OSHA), State or Municipal acts, statutes, rulings,

ordinances, decisions or regulations as might apply.

D. All subsequent revisions and supplements to the above documents.

E. The importance of following correct safety procedures is emphasized. The Village
reserves the right to disallow payment for any work performed where the proper
safety precautions are not followed.

The safety of the public and the convenience of local traffic shall be regarded as

prime importance. Unless otherwise provided herein, all portions of streets shall be

kept open to local traffic.

G. The Contractor shall take all reasonable precautions for the safety and reasonable
protection to all of their employees and other persons and property to prevent damage
injury or loss to the same.

H. Work may be completed during evening hours until dusk if approved by Village.

m

8. Performance, Labor and Material Payment Bonds
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Village of Oswego, Illinois

Invitation to Bid

Brookside Watermain Replacement

Due: November 18, 2024 at End of Business

The successful bidder shall furnish at the time of execution of the contract a performance bond
for the full amount of the contract to guarantee the completion of any work to be performed by
the Contractor under the contract, payment of material used in such work, and for all labor
performed in such work including by subcontractors.

Performance bond satisfactory to the Village must be executed by a Surety Company authorized
to do business in the State or otherwise secured in a manner satisfactory to the Village, in an
amount equal to 110% of the contract price specified. The surety on the bond shall be a company
that is licensed by the Department of Insurance authorizing it to execute surety bonds and the
company shall have a financial strength rating of at least A as rated by A.M. Best Company, Inc.,
Moody’s Investors Service, Standard & Poor’s Corporation, or a similar rating agency.

The performance, labor and material payment bond must be emailed to mupham@oswegoil.org
and the original must be mailed to: Village of Oswego, Attn. Madeleine Upham, Performance
Bond, 100 Parkers Mill, Oswego, I1 60543

In the event that the bidder fails to furnish the bonds within 14 days after notification of the
award, then the bid guarantee shall be retained by the Village as liquidated damages and not as a
penalty. It is agreed that the sum is a fair estimate of the amount of damages that the Village will
sustain due to the bidder's failure to furnish the bonds.

9. Injury to Property

In case any direct or indirect damage is done to public or private property by or because of the
work, or in consequence of any act or omission on the part of the Contractor, his employees or
agents, the Contractor shall, at his own cost, restore such property to a condition similar or equal
to that existing before such damage was done, by repairing, rebuilding, or otherwise restoring, as
may be required by the Village, or shall make good such damage in a satisfactory manner; and in
case of failure on the part of the Contractor to promptly so restore or make good such damage,
the Village may, upon 48 hours written notice, proceed to repair, rebuild, or otherwise restore
such property as may be necessary, and the cost thereof will be deducted from any monies due to
become due to the Contractor under the Contract; or the Director of Public Works may deduct
from any monies due to the Contractor a sum sufficient, in the judgment of the Village, to
reimburse the owners of the property so damaged.

10. Decisions and Explanations by Village

The Village shall decide any and all questions which may arise as to the quality and acceptability
of materials furnished and work performed and as to the manner of performance and rate of
progress of the work and shall decide all questions which may arise as to the interpretations of
any or all plans relating to the work and of the specifications, and all questions, as to the
acceptable fulfillment of the Contract on the part of the Contractor; and the Village shall
determine the amount and quantity of the several kinds of work performed and materials which
are to be paid for under the Contract, and such decision and estimate shall be final and
conclusive, and such estimate, in case any questions shall arise, shall be a condition precedent to
the right of the Contractor to receive any money due under the Contract. Any doubt as to the
meaning of any of the provisions of the specifications, Contracts, or plans will be interpreted by
the Village. The decision of the Village will be final.

11. Maintenance of Traffic
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Village of Oswego, Illinois

Invitation to Bid

Brookside Watermain Replacement

Due: November 18, 2024 at End of Business

The purpose of this contract is to provide for the safe and continuous maintenance of traffic
through the locations where services are being performed and to minimize accidents and accident
severity while at the same time minimizing inconvenience to the traveling public and the
Contractor.

All work shall be performed in accordance with IDOT Special Provision for Flaggers in Work
Zones (LRS4), if applicable. Normal rush hour traffic conditions are from 6:30 a.m. to 9:00 a.m.,
and 3:30 p.m. to 6:30 p.m. on certain high-volume roads. Work performed during these times
will be restricted to secondary roads not subject to significant rush hour peaks. The Village shall
determine which locations are subject to the above restrictions.

The Contractor shall be solely responsible for all accidents and/or damage to persons and/or
property that may result from the Contractor’s operations.
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Village of Oswego, Illinois

Invitation to Bid

Brookside Watermain Replacement

Due: November 18, 2024 at End of Business

DETAILED EXCEPTION SHEET

Any exception must be clearly noted on this sheet. Failure to do so may be the reason for
rejection of the bid. It is not our intention to prohibit any potential Contractor from bidding by
virtue of the specifications, but to describe the material(s) and service(s) actually required.

The Village reserves the right to accept or reject any or all exceptions.

Contractor’s exceptions are:
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Village of Oswego, Illinois

Invitation to Bid

Brookside Watermain Replacement

Due: November 18, 2024 at End of Business

SUBCONTRACTORS LIST

Provide the name, contact information, and value of work for each and every subcontractor
which will be employed on this project.

Subcontractor No. 1

Business Name

Address City, State, Zip Code
Contact Person Telephone Number
Value of Work Nature of Work

Subcontractor No. 2

Business Name

Address City, State, Zip Code
Contact Person Telephone Number
Value of Work Nature of Work

Subcontractor No. 3

Business Name

Address City, State, Zip Code
Contact Person Telephone Number
Value of Work Nature of Work
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Village of Oswego, Illinois

Invitation to Bid

Brookside Watermain Replacement

Due: November 18, 2024 at End of Business

REFERENCES

Enter below current business references for whom you have performed work similar to that

required by this bid.

Reference No. 1

Business Name

Address City, State, Zip Code
Contact Person Telephone Number
Dates of Service Nature of Work

Reference No. 2

Business Name

Address City, State, Zip Code
Contact Person Telephone Number
Dates of Service Nature of Work

Reference No. 3

Business Name

Address City, State, Zip Code
Contact Person Telephone Number
Dates of Service Nature of Work
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Village of Oswego, Illinois

Invitation to Bid

Brookside Watermain Replacement

Due: November 18, 2024 at End of Business

CONTRACTOR BID AGREEMENT

TO:
Village of Oswego
100 Parkers Mill
Oswego, IL 60543

Project Name: Brookside Watermain Replacement

The undersigned Bidder, in compliance with your advertisement for Bids for work as specified,
and related documents prepared by or at the direction of the Village of Oswego, Owner, and
being familiar with all conditions surrounding the work, including availability of labor and
material, do hereby propose to furnish materials, labor, equipment, and services and pay for same
and shall perform all work required for the completion of the Project, in accordance with the
Contract documents and at the price provided.

Bidder certifies this Bid to be for the project described in the Instruction to Bidders document
and to be in accordance with plans, specifications, and Contract Documents, including the
invitation for Bids.

In no event shall any delays or extensions of time be construed as cause or justification for
payment of extra compensation to the Contractor. Any claims for an increase of the Contract
time shall be made in writing to the Village within seven (7) days of the cause.

Company Name

Address City, State, Zip Code
Phone Number Email Address
Printed Name of Authorized Representative Title

Signature of Authorized Representative Date
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Village of Oswego, Illinois

Invitation to Bid

Brookside Watermain Replacement

Due: November 18, 2024 at End of Business

BID COST SHEET ATTESTATION

The undersigned, having examined the specifications, and all conditions affecting the specified
project, offer to furnish all services, labor, and incidentals specified for the price below.

I (We) propose to complete the following project as more fully described in the specifications
for the amount indicated in Exhibit B:

Signature of Authorized Representative Date
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Village of Oswego, Illinois

Invitation to Bid

Brookside Watermain Replacement

Due: November 18, 2024 at End of Business

CONTRACT

This contract is entered into this day of 2024, by and between the Village
of Oswego (Village) and (Contractor).

The entire Bid package together with all Exhibits and attachments and the following sections
apply to all bids requested and accepted by the Village and become a part of the contract unless
otherwise specified. The Village assumes that submission of a bid means that the person
submitting the bid has familiarized himself with all conditions and intends to comply with them
unless noted otherwise.

1.

Definitions:
The definitions set forth in the Bid Packet are incorporated herein.

Conditions:

The Contractor is responsible for being familiar with all conditions, instructions, warranties,
and documents governing this project and Bid. Failure to make such investigation and
preparations shall not excuse the Contractor from the performance of the duties and
obligations imposed under the terms of this contract.

. Retainage During Guarantee Period:

Out of the amount representing the total amount due upon completion of work in any month,
the Village shall deduct ten percent (10%) and shall hold such sum for a guarantee period
which shall expire not less than ninety (90) days after the completion of the last work done in
the Contract Work Period of each year.

Billing/Invoicing:

All billing and invoicing will be at the completion of the job with detailed itemized billing.
Billing will include the date, the work performed, and the total cost. After receipt of a correct
invoice, payments shall be due and owing by the Village in accordance with the terms and
provisions of the Local Government Prompt Payment Act, Illinois Compiled Statutes, Ch.
50, Sec. 505, et. seq.;

If in the opinion of the Village, the Contractor has not or is not satisfactorily
performing the work covered by this specification, and within forty-eight (48) hours of
receipt of a written demand from the Village, for performance, has not cured any defect
in performance specifically itemized in such demand, the Village may, at its option:

A. Withhold payment.

B. Consider all or any part of this contract breached and terminate the Contractor, or

C. May hire another Contractor to cure any defects in performance or complete all work
covered by this specification for the remaining term of this contract.

D. Any demand for performance shall be specifically delivered to the Contractor by
personal delivery, certified or registered mail.

The Village will make periodic inspections and follow up as needed with the Contractor to
discuss any issues.
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5. Insurance and Bond Requirements:

Contractor shall procure and maintain for the duration of the Agreement insurance against
claims for injuries to persons, damages to property, and/or other applicable damages that may
arise in connection with the performance of work and/or services under this Agreement as

follows:

A. Minimum Scope of Insurance — The insurance coverage to be procured and maintained
by Contractors shall be at least as broad as the following:

1.

ii.

1il.

1v.

Commercial General Liability Insurance. Commercial general liability insurance
with minimum coverage amounts of $2,000,000 general aggregate; $2,000,000
products-completed operations aggregate; and $1,000,000 each occurrence for
bodily injuries, death, and property damage, and personal injury resulting from
any one occurrence, including the following endorsements, coverages, and/or
conditions:

1. Shall name the Village as an additional insured in accordance with the
obligations and conditions set forth below.

2. Blanket contractual liability coverage, to the extent permitted under
[llinois law, including, but not limited to, Contractor’s contractual
indemnity obligations under the Agreement.

Premises-Operations and Independent Contractors.

Broad form property damage coverage.

Personal injury coverage.

Must be endorsed as Primary and Non-Contributory as to any other
insurance of the Additional Insureds.

7. If the Additional Insureds have other insurance that is applicable to the
loss, such other insurance shall be on an excess or contingent basis to any
Subcontractor’s policy.

Comprehensive Automobile Liability Insurance. Comprehensive automobile
liability insurance with minimum coverage amounts of $1,000,000 any one
accident for bodily injuries, death, and property damage resulting from any one
occurrence, including all owned, hired, and non-owned vehicles.

Workers’ Compensation and Employers Liability Insurance. Statutory Workers'
Compensation coverage complying with the law of the State of Illinois and
Employers' Liability Insurance with minimum limits at $1,000,000 each accident,
including occupational disease coverage with a limit of $1,000,000 per employee,
subject to policy minimum limit of $1,000,000 per annum.

Umbrella / Excess Liability Insurance Umbrella / Excess Liability Insurance.
Umbrella or excess liability insurance is written over the underlying employer’s
liability, commercial general liability, and automobile liability insurance
described above on a following-form basis with minimum coverage amounts of
$2,000,000 per occurrence and $2,000,000 general aggregate, with coverage at
least as broad as the underlying policies.

AN

a. Deductibles and Self-Insured Retentions - Any deductibles or self-insured retentions must
be declared to and approved by the Village. At the option of the Village, either: the
insurer shall reduce or eliminate such deductibles or self-insured retentions as respects
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the Village, its officials, employees, agents, and volunteers; or the Contractor shall
procure a bond guaranteeing payment of losses and related investigation, claim
administration and defense expenses.

Contractor’s Obligations - The Contractor shall have the following obligations with
regard to required insurance under the Agreement:

1.

ii.

1il.

1v.

vi.

The insurance policies required under this Agreement, including excess or
umbrella liability policies, shall be endorsed to contain the following provisions:
the Village and its officers, officials, employees, agents, and volunteers are to be
covered as additional insureds on each of the policies with respect to liability
arising out of ongoing and completed operations performed by or on behalf of the
Contractor, including materials, parts, or equipment furnished in connection with
such work or operations and automobiles, owned, leased, hired or borrowed by or
on behalf of the Contractor. General liability coverage additional insured status
shall be provided in the form of an endorsement to Contractor’s insurance at least
as broad as ISO Form CG 20 10 11 85, or if not available, through both ISO Form
CG 2010, or CG 20 26, or CG 20 33; and CG 2037; 10 01 Edition date. All
additional insured coverage shall be for both ongoing and completed operations.
The Contractor shall provide evidence of the required insurance coverages under
this Agreement by providing a copy of the actual policy/policies, endorsement(s)
and certificates of insurance evidencing such coverages. All certificates of
insurance required to be obtained by the Contractor shall provide that coverages
under the policies named shall not be canceled, modified, reduced or allowed to
expire without at least thirty (30) days prior written notice given to the Village.
All certificates evidencing coverage extended beyond the date of final payment
shall be provided at the time of the final Pay Request.

The Contractor shall provide immediate notice to the Village upon the cancelation
of any insurance policy or policies required hereunder.

All insurance required of the Contractor shall state that it is Primary and Non-
Contributory Insurance as to all additional insureds with respect to all claims
arising out of operations by or on their behalf and shall be provided by
Endorsement CG 20 01.If the Village has other applicable insurance coverages,
those coverages shall be regarded as excess over the additional insured coverage.
Contractor shall, with respect to all insurance required under this Agreement,
endorse or require each policy to waive any and all rights of subrogation for
losses and or damages arising from the work and/or services provided by the
Contractor against the Village or other Additional Insured except where not
permissible by law.

The Contractor shall require that every Subcontractor of any tier working on the
Project associated with this Agreement to obtain insurance of the same types and
amounts as that required of Contractor, naming the same as additional insureds
subject to the same restrictions and obligations as set forth in the Contractor’s
insurance required under the Agreement, including waivers of subrogation in
favor of the Village.

Under no circumstances shall the Village be deemed to have waived any of the
insurance requirements of this agreement by any act or omission, including, but
not limited to:
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1. Allowing work by the Contractor or any Subcontractor of any tier to start
before receipt of the required insurance policy, endorsement, and/or
certificates of insurance; or

2. Failure to examine, or to demand the correction of any deficiency, of any
insurance policy, endorsement, and/or certificate of insurance received.

vii. The Contractor agrees that the obligation to provide insurance is solely the
responsibility of the Contractor and the Subcontractors of any tier and cannot be
waived by any act or omission of the Village.

viii. The purchase of insurance by the Contractor under this Agreement shall not be
deemed to limit the liability of the Contractor in any way, for damages suffered
by the Village in excess of policy limits or not covered by the policies purchased
by the Contractor.

ix. The Contractor shall notify the Village, in writing, of any possible or potential
claim for personal injury or property damage arising out of the work and/or
services of this Agreement promptly whenever the occurrence giving rise to such
a potential claim becomes known to the Contractor.

x. The Contractor further agrees to cause contractual liability endorsements to be
issued by the insurance companies and attached to the above-mentioned policies
to include under the coverage therein an extended obligation on the part of the
insurers to insure against Contractor’s contractual liability hereunder and to
indemnify the Village and its agents against loss, liability, costs, expenses,
attorneys’ fees, and court costs, and further agrees that said coverage shall be
afforded therein against all claims arising out of the operation of any structural
work law or law imposing liability arising out of the use of scaffolds, hoists,
cranes, stays, ladders, supports or other mechanical contrivances.

xi. All insurance and performance and payment bonds required hereunder shall be
placed with an insurer or insurers authorized to conduct business in the State of
Ilinois with a current A.M. Best’s rating of no less than A, unless otherwise
acceptable to the Village.

6. Indemnification:
To the fullest extent permitted by Illinois law, Contractor shall indemnify, defend, save and
hold the Village, their trustees, officers, employees, agents, attorneys and lenders harmless
from and against all claims, damages, losses, and expenses, including but not limited to
attorneys’ fees, arising out of or resulting from performance of the work and/or services
under the Agreement, provided that such claim, damage, loss, or expense is attributable to
bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself caused by the negligent acts or omissions of the Contractor,
anyone directly or indirectly employed by Contractor, or anyone for whose acts Contractor
may be liable, regardless of whether or not such claim, damage, loss, or expense is caused in
part by a party indemnified hereunderor claimed to be due in whole or in part to the active,
passive, or concurrent negligence or fault of a party indemnified hereunder. Such obligation
shall not be construed to negate, abridge, or reduce other rights or obligations of indemnity
that would otherwise exist as to a party or person described in this Section.

7. Engineer: The Engineer on this project is Strand Associates, Inc. (Strand). During
construction, Strand will review shop drawings, respond to requests for information, and
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make site visits. The Contractor shall indemnify the Engineer in the same manner as the
Village is indemnified as stated above. The Engineer shall also be provided with a Certificate
of Insurance and endorsements confirming the Engineer as an Additional Insured in the same
manner as the Village as stated above.

8. Force Majeure:

Whenever a period of time is provided for in this Agreement for the Contractor or the Village
to do or perform any act or obligation, neither party shall be liable for any delays or inability
to perform if such delay is due to a cause beyond its control and without its fault or
negligence including, without limitation: a) Acts of nature; b) Acts or failure to act on the
part of any governmental authority other than the Village or Contractor, including, but not
limited to, enactment of laws, rules, regulations, codes or ordinances subsequent to the date
of this Agreement; c) Acts or war; d) Acts of civil or military authority; ) Embargoes; f)
Work stoppages, strikes, lockouts, or labor disputes; g) Public disorders, civil violence, or
disobedience; h) Riots, blockades, sabotage, insurrection, or rebellion; 1) Epidemics or
pandemics; j) Terrorist acts; k) Fires or explosions; 1) Nuclear accidents; m) Earthquakes,
floods, hurricanes, tornadoes, or other similar calamities; n) Major environmental
disturbances; or 0) Vandalism. If a delay is caused by any of the force majeure circumstances
set forth above, the time period shall be extended for only the actual amount of time said the
party is so delayed. Further, either party claiming a delay due to an event of force majeure
shall give the other party written notice of such event within three (3) business days of its
occurrence, or it shall be deemed to be waived.

9. Liquidated Damages:

Time is of the essence of the contract. Should the Contractor fail to complete the work within
the specified time stipulated in the contract or within such extended time as may have been
allowed, the Contractor shall be liable and shall pay to the Village the amount of $500.00,
not as a penalty but as liquidated damages, for each day of overrun in the contract time or
such extended time as may have been allowed. The liquidated damages for failure to
complete the contract on time are approximate, due to the impracticality of calculating and
proving actual delay costs. These deductions are for the cost of delay to account for
administration, engineering, inspection, supervision, and other costs and expenses during
periods of extended and delayed performance. The costs of delay represented by this
schedule are understood to be a fair and reasonable estimate of the costs that will be borne by
the Village during an extended and delayed performance by the Contractor of the work.

10. Contract Term:
The contract shall begin upon contract approval and terminate upon completion of work and
Village acceptance.

11. Change Orders:

After the contract is awarded, additional purchases or modifications may be made under the

contract, or the terms of the contract may be extended, without rebidding the materials,

supplies, services or equipment involved, provided that the change order:

A. Is not of such a size or nature as to undermine the integrity of the original Bidding
process; and

B. Is germane to the original contract; and
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Does not exceed twenty percent (20%) of the contracted amount; and

It is approved by the Board of Trustees or by the Village Administrator, or his/her
designee for change orders that are not greater than twenty-five thousand dollars
($25,000.00).

SRS

12. Compliance with Laws and Regulations:

In addition to the Bid and performance bonds set forth above, the Contractor must furnish

and pay for satisfactory any other security required by law or by the specifications for this

particular project. Upon receipt of the performance bond, the Village will return the Bid bond
to the Contractor.

A. The Contractor must comply with all applicable laws prerequisite to doing business in the
state.

B. The Contractor must have a valid Federal Employer Tax Identification Number or Tax
Identification Number (for individuals).

C. The Contractor must provide a Statement of Compliance with provisions of the State and
Federal Equal Opportunity Employer requirements.

D. The Contractor must provide evidence of any professional or trade license required by
law or local ordinance for any trade or specialty area in which the Contractor is seeking a
contract award. Additionally, the Contractor must disclose any suspension or revocation
of such license held by the company, or of any director, officer or manager of the
company. Any material changes to the Contractor’s status, at any time, must be reported
in writing to the Village within 14 days of its occurrence. Failure to comply with this
requirement is grounds for the Contractor to be deemed non-responsible.

13. Independent Contractor:

There is no employee/employer relationship between the Contractor and the Village.
Contractor is an Independent Contractor and not the Village’s employee for all purposes,
including, but not limited to, the application of the Fair Labors Standards Act minimum
wage and overtime payments, Federal Insurance Contribution Act, the Social Security
Act, the Federal Unemployment Tax Act, the Worker’s Compensation Act (820 ILCS
305/1, etseq.). The Village will not (i) provide any form of insurance coverage, including
but not limited to health, worker’s compensation, professional liability insurance, or
other employee benefits, or (i1) deduct any taxes or related items from the monies paid to
Contractor. The performance of the services described herein shall not be construed as
creating any joint employment relationship between the Contractor and the Village, and the
Village is not and will not be liable for any obligations incurred by the Contractor,
including but not limited to unpaid minimum wages and/or overtime premiums, nor does
there exist an agency relationship or partnership between the Village and the Contractor.

14. Approval and Use of Subcontractors:

The Contractor shall perform the Services with its own personnel and under the management,
supervision, and control of its own organization unless otherwise approved by the Village in
writing. All subcontractors and subcontracts used by the Contractor shall be at the discretion
of the Village and in advance by the Village. The Village’s approval of any subcontractor or
subcontract shall not relieve the Contractor of full responsibility and liability for the
provision, performance, and completion of the Work in full compliance with, and as required
by or pursuant to, this Contract. If the Contractor chooses to use subcontractors to perform

22|Page



Village of Oswego, Illinois

Invitation to Bid

Brookside Watermain Replacement

Due: November 18, 2024 at End of Business

any of the Work, the Work performed under any subcontract shall be subject to all of the
provisions of this Contract in the same manner as if performed by employees of the
Contractor. Every reference in this Contract to “Contractor” shall be deemed to also apply to
all subcontractors of the Contractor. Every subcontract entered into by the Contractor to
provide the Work, or any part thereof shall include a provision binding the subcontractor to
all provisions of this Contract.

If any personnel or subcontractor fails to perform the part of the Work undertaken by it in a
manner satisfactory to the Village, the Contractor shall immediately upon notice from the
Village remove and replace such personnel or subcontractor. The Village shall have no
claim for damages, for compensation in excess of the contract price, or for a delay or
extension of the contract time as a result of any such removal or replacement.

15. Assignment:
Neither the Village nor the Contractor shall assign or transfer any rights or obligations

under this Agreement without the prior written consent of the other party.

16. Governing Law:

This Contract and the rights of Owner and Contractor under this Contract shall be interpreted
according to the internal laws of the State of Illinois. The venue for any action related to
this Contract will be in the Circuit Court of Kendall County, Illinois.

17. Changes in Law:
Unless otherwise explicitly provided in this Contract, any reference to laws shall include such
laws as they may be amended or modified from time to time.

18. Time:
The Contract Time is of the essence of this Contract. Except where otherwise stated,
references in this Contract to days shall be construed to refer to calendar days.

19. Termination:

The Village shall have the right at any time and for any reason (without any penalty) to

terminate, in whole or in part, this Contract, provided that the Village shall provide

Contractor at least thirty (30) days’ prior written notice of such termination whereupon this

Agreement shall automatically terminate immediately after the 31st day.

A. When this contract, or any portion hereof, is terminated or canceled by the Village, and
the Contractor released before all items of work included in this contract has been
completed, payment may be made be prorated as a percentage of completion of the actual
work at contract unit prices, and no claims for loss of anticipated profits or other damages
will be made and are hereby waived.

B. Termination of a contract, as stated above, will not relieve the Contractor or his/her
surety of the responsibility of replacing defective work or materials.

20. Prevailing Wage:

This contract calls for the construction of a “public work,” within the meaning of the Illinois

Prevailing Wage Act, 820 ILCS 130/.01 et seq. (“the Act”). The Act requires contractors and

subcontractors to pay laborers, workers and mechanics performing services on public works

projects no less than the current “prevailing rate of wages” (hourly cash wages plus amount
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for fringe benefits) in the county where the work is performed. The Department publishes the
prevailing wage rates on its website at http://labor.illinois.gov/. The Department revises the
prevailing wage rates and the contractor/subcontractor has an obligation to check the
Department’s web site for revisions to prevailing wage rates. For information regarding
current prevailing wage rates, please refer to the Illinois Department of Labor’s website. All
contractors and subcontractors rendering services under this contract must comply with all
requirements of the Act, including but not limited to, all wage requirements and notice and
record keeping duties.

21. Additional Items:

The Contractor hereby:

A. Certifies that it is not barred from Bidding or contracting with the Village as a result of a
violation of either Paragraph 33E-3 (Bid rigging) or 33E-4 (Bid rotating) of Act 5,
Chapter 720 of the Illinois Compiled Statutes regarding criminal interference with public
contracting; and

B. Swears under oath that it is not delinquent in the payment of any tax administered by the
[llinois Department of Revenue as required by Chapter 65, Act 5, paragraph 11-42.1 of
the Illinois Compiled Statutes; and

C. States that is has a written sexual harassment policy as required by the Illinois Human
Rights Act (775 ILCS 5/2-105(A) (4) a copy of which shall be provided to the Village
upon request; and

D. Agrees to comply with the requirements of the Illinois Human Rights Act regarding
Equal Employment Opportunities as required by Section 2-105 of the Illinois Human
Rights Act (775 ILCS 5/2-105) and agrees to comply with the Equal Employment
Opportunity Clause, Section 750, Part 750, Chapter X, Subtitle B of Title 44 of the
Ilinois Administrative Code incorporated herein by reference; and

E. Agrees to comply with the civil rights standards set forth in Title VII of the Civil Rights
Act as mandated in Executive Order No. 11246, U.S.C.A. Section 2000e n.114
(September 24, 1965); and

F. Agrees to comply with the Substance Abuse Prevention on Public Works Projects Act
(820 ILCS 265/1 et seq.) if this project is a “public work™ within the meaning of the
linois Prevailing Wage Act (820 ILCS 130/.01 et seq.) and prohibit substance abuse
while performing such work and has a substance abuse prevention program; and

G. Agrees to provide a drug-free workplace pursuant to the Drug-Free Workplace Act (30
ILCS 580/1 et seq.) (25 or more employees under a contract of more than $5,000 or for
individuals only when greater than $5,000); and

H. Agrees to comply with the Employment of Illinois Workers on Public Works Act (30
ILCS 570/0.01 et seq.) and employ Illinois laborers if at the time of this contract is
executed or if during the term of this contract there is excessive unemployment in Illinois
as defined in the Act.

22. Debarment and Suspension. Contractor certifies that it will not knowingly enter into a
contract with anyone who is ineligible under the 2 CFR part 180 and part 1532 (per
Executive Order 12549, 51 FR 6370, February 21, 1986) or who is prohibited under
Section 306 of the Clean Air Act or Section 508 of the Clean Water Act to participate in
the Village of Oswego, Illinois
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Middle Zone Booster Station Improvements hereunto referred to as “Project”. Suspension
and debarment information can be accessed at http://www.sam.gov. Contractor represents
and warrants that it has or will include a term or conditions requiring compliance with this
provision in all of its subcontracts under this Agreement.

23. Federal Lobbying Restrictions (31 U.S.C 1352). Recipients of federal financial

24.

25

1)

assistance may not pay any person for influencing or attempting to influence any officer
or employee of a federal agency, a member of Congress, an officer or employee of
Congress, or an employee of a member of Congress with respect to the award,
continuation, renewal, amendment, or modification of a federal grant, loan, or contract.
These requirements are implemented for USEPA in 40 CFR Part 34, which also describes
types of activities, such as legislative liaison activities and professional and technical
services, which are not subject to this prohibition. Upon award of this contract,
Contractor shall complete and submit to the City the certification and disclosure forms in
Appendix A and Appendix B to 40 CFR Part 34. Contractor shall also require all
subcontractors and suppliers of any tier awarded a subcontract over $100,000 to similarly
complete and submit the certification and disclosure forms pursuant to the process set
forth in 40 CFR 34.110.

Civil Rights Obligations. Contractor shall comply with the following federal non-
discrimination requirements:

a. Title VI of the Civil Rights Act of 1964, which prohibits discrimination based on
race, color, and national origin, including limited English proficiency (LEP). (42
U.S.C 2000D, et. seq)

b. Section 504 of the Rehabilitation Act of 1973, which prohibits discrimination against

persons with disabilities. (29 U.S.C. 794, supplemented by EO 11914, 41 FR 17871,
April 29, 1976 and EO 11250, 30 FR 13003, October 13, 1965)

c. The Age Discrimination Act of 1975, which prohibits age discrimination. (42 U.S.C
6101 et. seq)

d. Section 13 of the Federal Water Pollution Control Act Amendments of 1972, which
prohibits discrimination on the basis of sex. e. 40 CFR Part 7, as it relates to the
foregoing.

. Equal Employment Opportunity (EEQ). The Contractor shall comply with Executive

Order 11246, entitled 'Equal Employment Opportunity,' as amended by Executive Order
11375, and as supplemented in Department of Labor regulations (41 CFR Part 60). (EO
11246, 30 FR 12319, September 28, 1965)

Contractor's compliance with Executive order 11246 shall be based on implementation of the
Equal Opportunity Clause, and specific affirmative active obligations required by the Standard
Federal Equal Employment Opportunity Construction Contract Specifications, as set forth in 41
CFR Part 60-4.

During the performance of this contract, the contractor agrees as follows:

The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, sexual orientation, gender identity, or national
origin. The contractor will take affirmative action to ensure that applicants are employed,
and that employees are treated during employment, without regard to their race, color,
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religion, sex, sexual orientation, gender identity, or national origin. Such action shall
include, but not be limited to the following: employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training, including apprenticeship. The
contractor agrees to post in conspicuous places, available to employees and applicants for
employment, notices to be provided by the contracting officer setting forth the provisions
of this nondiscrimination clause.

The contractor will, in all solicitations or advancements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, sexual orientation, gender
identity, or national origin.

The contractor will not discharge or in any other manner discriminate against any
employee or applicant for employment because such employee or applicant has inquired
about, discussed, or disclosed the compensation of the employee or applicant or another
employee or applicant. This provision shall not apply to instances in which an employee
who has access to the compensation information of other employees or applicants as a
part of such employee’s essential job functions discloses the compensation of such other
employees or applicants to individuals who do not otherwise have access to such
information, unless such disclosure is in response to a formal complaint or charge, in
furtherance of an investigation, proceeding, hearing, or action, including an investigation
conducted by the employer, or is consistent with the contractor’s legal duty to furnish
information.

The contractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice, to be
provided by the agency contracting officer, advising the labor union or workers’
representative of the contractor’s commitments under Section 202 of Executive Order
No. 11246 of September 24, 1965, and shall post copies of the notice in conspicuous
places available to employees and applicants for employment.

The contractor will comply with all provisions of Executive Order No. 11246 of Sept. 24,
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

The contractor will furnish all information and reports required by Executive Order No.
11246 of September 24, 1965, and by the rules, regulations, and orders of the Secretary
of Labor, or pursuant thereto, and will permit access to his books, records, and accounts
by the contracting agency and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations, and orders.

In the event of the contractor’s noncompliance with the nondiscrimination clauses of this
contract or with any of such rules, regulations, or orders, this contract may be cancelled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible
for further Government contracts in accordance with procedures authorized in Executive
Order No. 11246 of Sept. 24, 1965, and such other sanctions may be imposed and
remedies invoked as provided in Executive Order No. 11246 of September 24, 1965, or
by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.
The contractor will include the provisions of paragraphs (1) through (8) in every
subcontract or purchase order unless exempted by rules, regulations, or orders of the
Secretary of Labor issued pursuant to Section 204 of Executive Order No. 11246 of
September 24, 1965, so that such provisions will be binding upon each subcontractor or
vendor. The contractor will take such action with respect to any subcontract or purchase
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order as may be directed by the Secretary of Labor as a means of enforcing such
provisions including sanctions for noncompliance: Provided, however, that in the event
the contractor becomes involved in, or is threatened with, litigation with a subcontractor
or vendor as a result of such direction, the contractor may request the United States to
enter into such litigation to protect the interests of the United States. [Sec. 202 amended
by EO 11375 of Oct. 13, 1967, 32 FR 14303, 3 CFR, 1966-1970 Comp., p. 684, EO
12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230, EO 13665 of April 8,
2014, 79 FR 20749, EO 13672 of July 21, 2014, 79 FR 42971]

Standard Federal Equal Employment Opportunity Construction Contract
Specifications. (41 CFR 60-4.3)
As used in these specifications:

a) “Covered area” means the geographical area described in the solicitation from
which this contract resulted;

b) “Director” means Director, Office of Federal Contract Compliance Programs,
United States Department of Labor, or any person to whom the Director delegates
authority;

c) “Employer identification number” means the Federal Social Security number used
on the Employer's Quarterly Federal Tax Return, U.S. Treasury Department Form
941.

d) “Minority” includes:

i. Black (all persons having origins in any of the Black African racial groups
not of Hispanic origin);

ii. Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South
American or other Spanish Culture or origin, regardless of race);

iii. Asian and Pacific Islander (all persons having origins in any of the
original peoples of the Far East, Southeast Asia, the Indian Subcontinent,
or the Pacific Islands); and

iv. American Indian or Alaskan Native (all persons having origins in any of
the original peoples of North America and maintaining identifiable tribal
affiliations through membership and participation or community
identification).

Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the
work involving any construction trade, it shall physically include in each subcontract in
excess of $10,000 the provisions of these specifications and the Notice which contains
the applicable goals for minority and female participation and which is set forth in the
solicitations from which this contract resulted.

If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan
approved by the U.S. Department of Labor in the covered area either individually or
through an association, its affirmative action obligations on all work in the Plan area
(including goals and timetables) shall be in accordance with that Plan for those trades
which have unions participating in the Plan. Contractors must be able to demonstrate
their participation in and compliance with the provisions of any such Hometown Plan.
Each Contractor or Subcontractor participating in an approved Plan is individually
required to comply with its obligations under the EEO clause, and to make a good faith
effort to achieve each goal under the Plan in each trade in which it has employees. The
overall good faith performance by other Contractors or Subcontractors toward a goal in
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an approved Plan does not excuse any covered Contractor's or Subcontractor's failure to
take good faith efforts to achieve the Plan goals and timetables.

The Contractor shall implement the specific affirmative action standards provided in
paragraphs 7 a through p of these specifications. The goals set forth in the solicitation
from which this contract resulted are expressed as percentages of the total hours of
employment and training of minority and female utilization the Contractor should
reasonably be able to achieve in each construction trade in which it has employees in the
covered area. Covered Construction contractors performing construction work in
geographical areas where they do not have a Federal or federally assisted construction
contract shall apply the minority and female goals established for the geographical area
where the work is being performed. Goals are published periodically in the Federal
Register in notice form, and such notices may be obtained from any Office of Federal
Contract Compliance Programs office or from Federal procurement contracting officers.
The Contractor is expected to make substantially uniform progress in meeting its goals in
each craft during the period specified.

Neither the provisions of any collective bargaining agreement, nor the failure by a union
with whom the Contractor has a collective bargaining agreement, to refer either
minorities or women shall excuse the Contractor's obligations under these specifications,
Executive Order 11246, or the regulations promulgated pursuant thereto.

In order for the nonworking training hours of apprentices and trainees to be counted in
meeting the goals, such apprentices and trainees must be employed by the Contractor
during the training period, and the Contractor must have made a commitment to employ
the apprentices and trainees at the completion of their training, subject to the availability
of employment opportunities. Trainees must be trained pursuant to training programs
approved by the U.S. Department of Labor.

The Contractor shall take specific affirmative actions to ensure equal employment
opportunity. The evaluation of the Contractor's compliance with these specifications shall
be based upon its effort to achieve maximum results from its actions. The Contractor
shall document these efforts fully, and shall implement affirmative action steps at least as
extensive as the following:

a) Ensure and maintain a working environment free of harassment, intimidation, and
coercion at all sites, and in all facilities at which the Contractor's employees are
assigned to work. The Contractor, where possible, will assign two or more women
to each construction project. The Contractor shall specifically ensure that all
foremen, superintendents, and other on-site supervisory personnel are aware of
and carry out the Contractor's obligation to maintain such a working environment,
with specific attention to minority or female individuals working at such sites or
in such facilities.

b) Establish and maintain a current list of minority and female recruitment sources,
provide written notification to minority and female recruitment sources and to
community organizations when the Contractor or its unions have employment
opportunities available, and maintain a record of the organizations' responses.

¢) Maintain a current file of the names, addresses and telephone numbers of each
minority and female off-the-street applicant and minority or female referral from
a union, a recruitment source or community organization and of what action was
taken with respect to each such individual. If such individual was sent to the
union hiring hall for referral and was not referred back to the Contractor by the
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union or, if referred, not employed by the Contractor, this shall be documented in
the file with the reason therefor, along with whatever additional actions the

Contractor may have taken.

Provide immediate written notification to the Director when the union or unions
with which the Contractor has a collective bargaining agreement has not referred
to the Contractor a minority person or woman sent by the Contractor, or when the
Contractor has other information that the union referral process has impeded the
Contractor's efforts to meet its obligations.

Develop on-the-job training opportunities and/or participate in training programs
for the area which expressly include minorities and women, including upgrading
programs and apprenticeship and trainee programs relevant to the Contractor's
employment needs, especially those programs funded or approved by the
Department of Labor. The Contractor shall provide notice of these programs to
the sources compiled under 7b above.

Disseminate the Contractor's EEO policy by providing notice of the policy to
unions and training programs and requesting their cooperation in assisting the
Contractor in meeting its EEO obligations; by including it in any policy manual
and collective bargaining agreement; by publicizing it in the company newspaper,
annual report, etc.; by specific review of the policy with all management
personnel and with all minority and female employees at least once a year; and by
posting the company EEO policy on bulletin boards accessible to all employees at
each location where construction work is performed.

Review, at least annually, the company's EEO policy and affirmative action
obligations under these specifications with all employees having any
responsibility for hiring, assignment, layoff, termination or other employment
decisions including specific review of these items with onsite supervisory
personnel such as Superintendents, General Foremen, etc., prior to the initiation
of construction work at any job site. A written record shall be made and
maintained identifying the time and place of these meetings, persons attending,
subject matter discussed, and disposition of the subject matter.

Disseminate the Contractor's EEO policy externally by including it in any
advertising in the news media, specifically including minority and female news
media, and providing written notification to and discussing the Contractor's EEO
policy with other Contractors and Subcontractors with whom the Contractor does
or anticipates doing business.

Direct its recruitment efforts, both oral and written, to minority, female and
community organizations, to schools with minority and female students and to
minority and female recruitment and training organizations serving the

Contractor's recruitment area and employment needs. Not later than one month
prior to the date for the acceptance of applications for apprenticeship or other
training by any recruitment source, the Contractor shall send written notification
to organizations such as the above, describing the openings, screening procedures,
and tests to be used in the selection process.

Encourage present minority and female employees to recruit other minority
persons and women and, where reasonable, provide after school, summer and
vacation employment to minority and female youth both on the site and in other
areas of a Contractor's work force.
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k) Validate all tests and other selection requirements where there is an obligation to
do so under 41 CFR part 60-3.

1) Conduct, at least annually, an inventory and evaluation at least of all minority and
female personnel for promotional opportunities and encourage these employees to
seek or to prepare for, through appropriate training, etc., such opportunities.

m) Ensure that seniority practices, job classifications, work assignments and other
personnel practices, do not have a discriminatory effect by continually monitoring
all personnel and employment related activities to ensure that the EEO policy and
the Contractor's obligations under these specifications are being carried out.

n) Ensure that all facilities and company activities are non-segregated except that
separate or single- user toilet and necessary changing facilities shall be provided
to assure privacy between the sexes.

0) Document and maintain a record of all solicitations of offers for subcontracts
from minority and female construction contractors and suppliers, including
circulation of solicitations to minority and female contractor associations and
other business associations.

p) Conduct a review, at least annually, of all supervisors' adherence to and
performance under the Contractor's EEO policies and affirmative action
obligations.

Contractors are encouraged to participate in voluntary associations which assist in
fulfilling one or more of their affirmative action obligations (7a through p). The efforts of
a contractor association, joint contractor-union, contractor-community, or other similar
group of which the contractor is a member and participant, may be asserted as fulfilling
any one or more of its obligations under 7a through p of these Specifications provided
that the contractor actively participates in the group, makes every effort to assure that the
group has a positive impact on the employment of minorities and women in the industry,
ensures that the concrete benefits of the program are reflected in the Contractor's minority
and female workforce participation, makes a good faith effort to meet its individual goals
and timetables, and can provide access to documentation which demonstrates the
effectiveness of actions taken on behalf of the Contractor. The obligation to comply,
however, is the Contractor's and failure of such a group to fulfill an obligation shall not
be a defense for the Contractor's noncompliance.

A single goal for minorities and a separate single goal for women have been established.
The Contractor, however, is required to provide equal employment opportunity and to
take affirmative action for all minority groups, both male and female, and all women,
both minority and non-minority. Consequently, the Contractor may be in violation of the
Executive Order if a particular group is employed in a substantially disparate manner (for
example, even though the Contractor has achieved its goals for women generally, the
Contractor may be in violation of the Executive Order if a specific minority group of
women is underutilized).

10) The Contractor shall not use the goals and timetables or affirmative action standards to

discriminate against any person because of race, color, religion, sex, sexual orientation,
gender identity, or national origin.

11) The Contractor shall not enter into any Subcontract with any person or firm debarred

from Government contracts pursuant to Executive Order 11246.

12) The Contractor shall carry out such sanctions and penalties for violation of these

specifications and of the Equal Opportunity Clause, including suspension, termination
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and cancellation of existing subcontracts as may be imposed or ordered pursuant to
Executive Order 11246, as amended, and its implementing regulations, by the Office of
Federal Contract Compliance Programs. Any Contractor who fails to carry out such
sanctions and penalties shall be in violation of these specifications and Executive Order
11246, as amended.

13) The Contractor, in fulfilling its obligations under these specifications, shall implement

specific affirmative action steps, at least as extensive as those standards prescribed in
paragraph 7 of these specifications, so as to achieve maximum results from its efforts to
ensure equal employment opportunity. If the Contractor fails to comply with the
requirements of the Executive Order, the implementing regulations, or these
specifications, the Director shall proceed in accordance with 41 CFR 60-4.8.

14) The Contractor shall designate a responsible official to monitor all employment related

activity to ensure that the company EEO policy is being carried out, to submit reports
relating to the provisions hereof as may be required by the Government and to keep
records. Records shall at least include for each employee the name, address, telephone
numbers, construction trade, union affiliation if any, employee identification number
when assigned, social security number, race, sex, status (e.g., mechanic, apprentice
trainee, helper, or laborer), dates of changes in status, hours worked per week in the
indicated trade, rate of pay, and locations at which the work was performed. Records
shall be maintained in an easily understandable and retrievable form; however, to the
degree that existing records satisfy this requirement, contractors shall not be required to
maintain separate records.

15) Nothing herein provided shall be construed as a limitation upon the application of other

27.

28.

1.

laws which establish different standards of compliance or upon the application of
requirements for the hiring of local or other area residents (e.g., those under the Public
Works Employment Act of 1977 and the Community Development Block Grant
Program).

Segregated Facilities. (41 CFR 60-1.8) The contractor must ensure that facilities
provided for employees are provided in such a manner that segregation on the basis of
race, color, religion, sex, sexual orientation, gender identity, or national origin cannot
result. The contractor may neither require such segregated use by written or oral policies
nor tolerate such use by employee custom. The contractor's obligation extends further to
ensuring that its employees are not assigned to perform their services at any location,
under the contractor's control, where the facilities are segregated. This obligation extends
to all contracts containing the equal opportunity clause regardless of the amount of the
contract. The term “facilities,” as used in this section, means waiting rooms, work areas,
restaurants and other eating areas, time clocks, restrooms, wash rooms, locker rooms, and
other storage or dressing areas, parking lots, drinking fountains, recreation or
entertainment areas, transportation, and housing provided for employees; Provided, That
separate or single-user restrooms and necessary dressing or sleeping areas shall be
provided to assure privacy between the sexes.

Notice of Requirement for Affirmative Action to Ensure Equal Employment
Opportunity (Executive Order 11246) located at 41 CFR § 60-4.2:
The Offeror's or Bidder's attention is called to the “Equal Opportunity Clause” and the
“Standard Federal Equal Employment Specifications” set forth herein.
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2. The goals and timetables for minority and female participation, expressed in percentage
terms for the Contractor's aggregate workforce in each trade on all construction work in
the covered area, are as follows:

County Goals for Minority Goals for female participation
participation for each trade in each trade

Kendall 18.4% 6.9%

Will 19.6% 6.9%

These goals are applicable to all the Contractor's construction work (whether or not it is Federal
or federally assisted) performed in the covered area. If the contractor performs construction work
in a geographical area located outside of the covered area, it shall apply the goals established for
such geographical area where the work is actually performed. With regard to this second area,
the contractor also is subject to the goals for both its federally involved and non-federally
involved construction. The Contractor's compliance with the Executive Order and the regulations
in 41 CFR part 60-4 shall be based on its implementation of the Equal Opportunity Clause,
specific affirmative action obligations required by the specifications set forth in 41 CFR 60-
4.3(a), and its efforts to meet the goals. The hours of minority and female employment and
training must be substantially uniform throughout the length of the contract, and in each trade,
and the contractor shall make a good faith effort to employ minorities and women evenly on each
of its projects. The transfer of minority or female employees or trainees from Contractor to
Contractor or from project to project for the sole purpose of meeting the Contractor's goals shall
be a violation of the contract, the Executive Order and the regulations in 41 CFR part 60-4.
Compliance with the goals will be measured against the total work hours performed.

3. The Contractor shall provide written notification to the Director of the Office of Federal
Contract Compliance Programs within 10 working days of award of any construction
subcontract in excess of $10,000 at any tier for construction work under the contract
resulting from this solicitation. The notification shall list the name, address and
telephone number of the subcontractor; employer identification number of the
subcontractor; estimated dollar amount of the subcontract; estimated starting and
completion dates of the subcontract; and the geographical area in which the subcontract
is to be performed.

4. As used in this Notice, and in the contract resulting from this solicitation, the “covered
area” is (insert description of the geographical areas where the contract is to be
performed giving the state, county and city, if any).

29. Disadvantaged Business Enterprises (DBE). The contractor must ensure that the
DBE’s six good faith efforts are used during the procurement of subcontractors for the
Project.

30. American Iron and Steel Requirement (AIS). The Contractor acknowledges to and for
the benefit of The Village of Oswego (‘“Purchaser”) and the United States Environmental
Protection Agency (“EPA”) that it understands the goods and services under this
Agreement are being funded with monies made available by the Water Infrastructure
Finance and Innovation Act program of the EPA that has statutory requirements
commonly known as “American Iron and Steel” that requires all of the iron and steel
products used in the project to be produced in the United States (“American Iron and
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Steel Requirement”) including iron and steel products provided by the Contactor pursuant
to this Agreement. The Contractor hereby represents, warrants and covenants to and for
the benefit of the Purchaser and the EPA that (a) the Contractor has reviewed and
understands the American Iron and Steel Requirement, (b) all of the iron and steel
products used in the project will be and/or have been produced in the United States in a
manner that complies with the American Iron and Steel Requirement, unless a waiver of
the requirement is approved, and (c) the Contractor will provide any further verified
information, certification or assurance of compliance with this paragraph, or information
necessary to support a waiver of the American Iron and Steel Requirement, as may be
requested by the Purchaser or the EPA. Notwithstanding any other provision of this
Agreement, any failure to comply with this paragraph by the Contractor shall permit the
Purchaser or the EPA to recover as damages against the Contractor any loss, expense, or
cost (including without limitation attorney’s fees) incurred by the Purchaser or the EPA
resulting from any such failure (including without limitation any impairment or loss of
funding, whether in whole or in part, from the EPA or any damages owed to the EPA by
the Purchaser). While the Contractor has no direct contractual privity with the EPA, as a
lender to the Purchaser for the funding of its project, the Purchaser and the Contractor
agree that the EPA is a third- party beneficiary and neither this paragraph (nor any other
provision of this Agreement necessary to give this paragraph force or effect) shall be
amended or waived without the prior written consent of the EPA.

. Compliance with Davis-Bacon and Related Acts.

In any contract in excess of $2,000 which is entered into for the actual construction,
alteration and/or repair, including painting and decorating, of a public building or public
work, or building or work financed in whole or in part from Federal funds or in
accordance with guarantees of a Federal agency or financed from funds obtained by
pledge of any contract of a Federal agency to make a loan, grant or annual contribution
(except where a different meaning is expressly indicated), and which is subject to the
labor standards provisions of any of the acts listed in 29 C.F.R. § 5.1, the following
clauses (or any modifications thereof to meet the particular needs of the agency, provided
that such modifications are first approved by the Department of Labor):
a. Minimum wages.
i. All laborers and mechanics employed or working upon the site of the work
(or under the United States Housing Act of 1937 or under the Housing Act
of 1949 in the construction or development of the project), will be paid
unconditionally and not less often than once a week, and without
subsequent deduction or rebate on any account (except such payroll
deductions as are permitted by regulations issued by the Secretary of
Labor under the Copeland Act ( 29 CFR part 3)), the full amount of wages
and bona fide fringe benefits (or cash equivalents thereof) due at time of
payment computed at rates not less than those contained in the wage
determination of the Secretary of Labor which is attached hereto and made
a part hereof, regardless of any contractual relationship which may be
alleged to exist between the contractor and such laborers and mechanics.
Contributions made or costs reasonably anticipated for bona fide fringe
benefits under section 1(b)(2) of the Davis-Bacon Act on behalf of
laborers or mechanics are considered wages paid to such laborers or
mechanics, subject to the provisions of paragraph (a)(1)(iv) of this section;
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also, regular contributions made or costs incurred for more than a weekly
period (but not less often than quarterly) under plans, funds, or programs
which cover the particular weekly period, are deemed to be constructively
made or incurred during such weekly period. Such laborers and mechanics
shall be paid the appropriate wage rate and fringe benefits on the wage
determination for the classification of work actually performed, without
regard to skill, except as provided in § 5.5(a)(4). Laborers or mechanics
performing work in more than one classification may be compensated at
the rate specified for each classification for the time actually worked
therein: Provided that the employer's payroll records accurately set forth
the time spent in each classification in which work is performed. The
wage determination (including any additional classification and wage rates
conformed under paragraph (a)(1)(ii) of this section) and the Davis-Bacon
poster (WH-1321) shall be posted at all times by the contractor and its
subcontractors at the site of the work in a prominent and accessible place
where it can be easily seen by the workers.

1. The WIFIA assistance recipient, the Village of Oswego, on behalf
of the U.S. Environmental Protection Agency (EPA), shall require
that any class of laborers or mechanics, including helpers, which is
not listed in the wage determination and which is to be employed
under the contract shall be classified in conformance with the wage
determination. The WIFIA assistance recipient shall approve an
additional classification and wage rate and fringe benefits therefore
only when the following criteria have been met:

a. The work to be performed by the classification requested is
not performed by a classification in the wage
determination; and

b. The classification is utilized in the area by the construction
industry; and

c. The proposed wage rate, including any bona fide fringe
benefits, bears a reasonable relationship to the wage rates
contained in the wage determination.

2. If the contractor and the laborers and mechanics to be employed in
the classification (if known), or their representatives, and the
WIFIA assistance recipient agree on the classification and wage
rate (including the amount designated for fringe benefits where
appropriate), a report of the action taken shall be sent to the
Administrator of the Wage and Hour Division (WHD
Administrator), U.S. Department of Labor, Washington, DC
20210. The WHD Administrator, or an authorized representative,
will approve, modify, or disapprove every additional classification
action within 30 days of receipt and so advise the WIFIA
assistance recipient or will notify the WIFIA assistance recipient
within the 30- day period that additional time is necessary.

3. In the event the contractor, the laborers or mechanics to be
employed in the classification or their representatives, and the
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WIFIA assistance recipient do not agree on the proposed
classification and wage rate (including the amount designated for
fringe benefits, where appropriate), the WIFIA assistance recipient
shall refer the questions, including the views of all interested
parties and the recommendation of the WIFIA assistance recipient,
to the WHD Administrator for determination. The WHD
Administrator, or an authorized representative, will issue a
determination within 30 days of receipt and so advise the WIFIA
assistance recipient or will notify the WIFIA assistance recipient
within the 30-day period that additional time is necessary.

4. The wage rate (including fringe benefits where appropriate)
determined pursuant to paragraphs (a)(1)(ii) (B) or (C) of this
section, shall be paid to all workers performing work in the
classification under this contract from the first day on which work
is performed in the classification.

iii. Whenever the minimum wage rate prescribed in the contract for a class of
laborers or mechanics includes a fringe benefit which is not expressed as
an hourly rate, the contractor shall either pay the benefit as stated in the
wage determination or shall pay another bona fide fringe benefit or an
hourly cash equivalent thereof.

iv. If the contractor does not make payments to a trustee or other third person,
the contractor may consider as part of the wages of any laborer or
mechanic the amount of any costs reasonably anticipated in providing
bona fide fringe benefits under a plan or program, Provided, That the
Secretary of Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have been met. The
Secretary of Labor may require the contractor to set aside in a separate
account assets for the meeting of obligations under the plan or program.

b. Withholding. The Village of Oswego shall upon written request of the WIFIA
Director or an authorized representative of the Department of Labor withhold or
cause to be withheld from the contractor under this contract or any other Federal
contract with the same prime contractor, or any other federally-assisted contract
subject to Davis-Bacon prevailing wage requirements, which is held by the same
prime contractor, so much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics, including apprentices,
trainees, and helpers, employed by the contractor or any subcontractor the full
amount of wages required by the contract. In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee, or helper, employed or
working on the site of the work (or under the United States Housing Act of 1937
or under the Housing Act of 1949 in the construction or development of the
project), all or part of the wages required by the contract, the WIFIA Director
may, after written notice to the contractor, sponsor, applicant, or owner, take such
action as may be necessary to cause the suspension of any further payment,
advance, or guarantee of funds until such violations have ceased.

c. Payrolls and basic records.

i. Payrolls and basic records relating thereto shall be maintained by the
contractor during the course of the work and preserved for a period of
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three years thereafter for all laborers and mechanics working at the site of
the work (or under the United States Housing Act of 1937, or under the
Housing Act of 1949, in the construction or development of the project).
Such records shall contain the name, address, and social security number
of each such worker, his or her correct classification, hourly rates of wages
paid (including rates of contributions or costs anticipated for bona fide
fringe benefits or cash equivalents thereof of the types described in section
1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours
worked, deductions made and actual wages paid. Whenever the Secretary
of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any
laborer or mechanic include the amount of any costs reasonably
anticipated in providing benefits under a plan or program described in
section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain
records which show that the commitment to provide such benefits is
enforceable, that the plan or program is financially responsible, and that
the plan or program has been communicated in writing to the laborers or
mechanics affected, and records which show the costs anticipated or the
actual cost incurred in providing such benefits. Contractors
employing apprentices or trainees under approved programs shall maintain
written evidence of the registration of apprenticeship programs and
certification of trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the applicable
programs.

1.

The contractor shall submit weekly for each week in which any
contract work is performed a copy of all payrolls to the Village of
Oswego. The payrolls submitted shall set out accurately and
completely all of the information required to be maintained under
29 CFR 5.5(a)(3)(1), except that full social security numbers and
home addresses shall not be included on weekly transmittals.
Instead the payrolls shall only need to include an individually
identifying number for each employee (e.g., the last four digits of
the employee's social security number). The required weekly
payroll information may be submitted in any form desired.
Optional Form WH-347 is available for this purpose from the
Wage and Hour Division Web site at
https://www.dol.gov/agencies/whd/forms/wh347 or its successor
site. The prime contractor is responsible for the submission of
copies of payrolls by all subcontractors. Contractors and
subcontractors shall maintain the full social security number and
current address of each covered worker, and shall provide them
upon request to the Village of Oswego for transmission to the
EPA, the contractor, or the Wage and Hour Division of the
Department of Labor for purposes of an investigation or audit of
compliance with prevailing wage requirements. It is not a violation
of this section for a prime contractor to require a subcontractor to
provide addresses and social security numbers to the prime
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contractor for its own records, without weekly submission to the
Village of Oswego).

2. Each payroll submitted shall be accompanied by a “Statement of
Compliance,” signed by the contractor or subcontractor or his or
her agent who pays or supervises the payment of the persons
employed under the contract and shall certify the following:

a. That the payroll for the payroll period contains the
information required to be provided under § 5.5 (a)(3)(ii) of
Regulations, 29 CFR part 5, the appropriate information is
being maintained under § 5.5 (a)(3)(i) of Regulations, 29
CFR part 5, and that such information is correct and
complete;

b. That each laborer or mechanic (including each helper,
apprentice, and trainee) employed on the contract during
the payroll period has been paid the full weekly wages
earned, without rebate, either directly or indirectly, and that
no deductions have been made either directly or indirectly
from the full wages earned, other than permissible
deductions as set forth in Regulations, 29 CFR part 3;

c. That each laborer or mechanic has been paid not less than
the applicable wage rates and fringe benefits or cash
equivalents for the classification of work performed, as
specified in the applicable wage determination incorporated
into the contract.

3. The weekly submission of a properly executed certification set
forth on the reverse side of Optional Form WH-347 shall satisty
the requirement for submission of the “Statement of Compliance”
required by paragraph (a)(3)(i1)(B) of this section.

4. The falsification of any of the above certifications may subject the
contractor or subcontractor to civil or criminal prosecution under
section 1001 of title 18 and section 231 of title 31 of the United
States Code.

iii.  The contractor or subcontractor shall make the records required under
paragraph (a)(3)(i) of this section available for inspection, copying, or
transcription by authorized representatives of the Village of Oswego,
EPA, or the Department of Labor, and shall permit such representatives to
interview employees during working hours on the job. If the contractor or
subcontractor fails to submit the required records or to make them
available, the EPA may, after written notice to the Village of Oswego,
take such action as may be necessary to cause the suspension of any
further payment, advance, or guarantee of funds. Furthermore, failure to
submit the required records upon request or to make such records
available may be grounds for debarment action pursuant to 29 CFR 5.12.

d. Apprentices and trainees —
1. Apprentices. Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are employed
pursuant to and individually registered in a bona fide apprenticeship
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program registered with the U.S. Department of Labor, Employment and
Training Administration, Office of Apprenticeship Training, Employer
and Labor Services, or with a State Apprenticeship Agency recognized by
the Office, or if a person is employed in his or her first 90 days of
probationary employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but who has
been certified by the Office of Apprenticeship Training, Employer and
Labor Services or a State Apprenticeship Agency (where appropriate) to
be eligible for probationary employment as an apprentice. The allowable
ratio of apprentices to journeymen on the job site in any craft classification
shall not be greater than the ratio permitted to the contractor as to the
entire work force under the registered program. Any worker listed on a
payroll at an apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the applicable wage
rate on the wage determination for the classification of work actually
performed. In addition, any apprentice performing work on the job site in
excess of the ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination for the work
actually performed. Where a contractor is performing construction on a
project in a locality other than that in which its program is registered, the
ratios and wage rates (expressed in percentages of the journeyman's hourly
rate) specified in the contractor's or subcontractor's registered program
shall be observed. Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level of progress,
expressed as a percentage of the journeymen hourly rate specified in the
applicable wage determination. Apprentices shall be paid fringe benefits in
accordance with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits, apprentices must
be paid the full amount of fringe benefits listed on the wage determination
for the applicable classification. If the WHD Administrator determines
that a different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that determination.
In the event the Office of Apprenticeship Training, Employer and Labor
Services, or a State Apprenticeship Agency recognized by the Office,
withdraws approval of an apprenticeship program, the contractor will no
longer be permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable program is
approved.

Trainees. Except as provided in 29 CFR 5.16, trainees will not be
permitted to work at less than the predetermined rate for the work
performed unless they are employed pursuant to and individually
registered in a program which has received prior approval, evidenced by
formal certification by the U.S. Department of Labor, Employment and
Training Administration. The ratio of trainees to journeymen on the job
site shall not be greater than permitted under the plan approved by the
Employment and Training Administration. Every trainee must be paid at
not less than the rate specified in the approved program for the trainee's
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level of progress, expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees shall be paid
fringe benefits in accordance with the provisions of the trainee program. If
the trainee program does not mention fringe benefits, trainees shall be paid
the full amount of fringe benefits listed on the wage determination unless
the WHD Administrator determines that there is an apprenticeship
program associated with the corresponding journeyman wage rate on the
wage determination which provides for less than full fringe benefits for
apprentices. Any employee listed on the payroll at a trainee rate who is not
registered and participating in a training plan approved by the
Employment and Training Administration shall be paid not less than the
applicable wage rate on the wage determination for the classification of
work actually performed. In addition, any trainee performing work on the
job site in excess of the ratio permitted under the registered program shall
be paid not less than the applicable wage rate on the wage determination
for the work actually performed. In the event the Employment and
Training Administration withdraws approval of a training program, the
contractor will no longer be permitted to utilize trainees at less than the
applicable predetermined rate for the work performed until an acceptable
program is approved.
1ii.  Equal employment opportunity. The utilization of apprentices, trainees
and journeymen under this part shall be in conformity with the equal
employment opportunity requirements of Executive Order 11246, as
amended, and 29 CFR part 30.
Compliance with Copeland Act requirements. The contractor shall comply with
the requirements of 29 CFR part 3, which are incorporated by reference in this
contract.
Subcontracts. The contractor or subcontractor shall insert in any subcontracts the
clauses contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the
EPA may by appropriate instructions require, and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime
contractor shall be responsible for the compliance by any subcontractor or lower
tier subcontractor with all the contract clauses in 29 CFR 5.5.
Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5
may be grounds for termination of the contract, and for debarment as a contractor
and a subcontractor as provided in 29 CFR 5.12.
Compliance with Davis-Bacon and Related Act requirements. All rulings and
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1,
3, and 5 are herein incorporated by reference in this contract.
Disputes concerning labor standards. Disputes arising out of the labor standards
provisions of this contract shall not be subject to the general disputes clause of
this contract. Such disputes shall be resolved in accordance with the procedures of
the Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the
meaning of this clause include disputes between the contractor (or any of its
subcontractors) and the Village of Oswego, EPA, the U.S. Department of Labor,
or the employees or their representatives. (10)Certification of eligibility.
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By entering into this contract, the contractor certifies that neither it (nor he
or she) nor any person or firm who has an interest in the contractor's firm
is a person or firm ineligible to be awarded Government contracts by
virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

No part of this contract shall be subcontracted to any person or firm
ineligible for award of a Government contract by virtue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1).

The penalty for making false statements is prescribed in the U.S. Criminal
Code, 18 U.S.C. 1001.

(b) Contract Work Hours and Safety Standards Act. The following clauses set forth in
paragraphs (b)(1), (2), (3), and (4) of this section shall be inserted in full in any contract in an
amount in excess of $100,000 and subject to the overtime provisions of the Contract Work Hours
and Safety Standards Act. These clauses shall be inserted in addition to the clauses required by §
5.5(a) or § 4.6 of part 4 of this title. As used in this paragraph, the terms laborers and mechanics
include watchmen and guards.

1y

2)

3)

Overtime requirements. No contractor or subcontractor contracting for any
part of the contract work which may require or involve the employment of
laborers or mechanics shall require or permit any such laborer or mechanic
in any workweek in which he or she is employed on such work to work in
excess of forty hours in such workweek unless such laborer or mechanic
receives compensation at a rate not less than one and one-half times the
basic rate of pay for all hours worked in excess of forty hours in such
workweek.

Violation; liability for unpaid wages; liquidated damages. In the event of
any violation of the clause set forth in paragraph (b)(1) of this section the
contractor and any subcontractor responsible therefor shall be liable for
the unpaid wages. In addition, such contractor and subcontractor shall be
liable to the United States (in the case of work done under contract for the
District of Columbia or a territory, to such District or to such territory), for
liquidated damages. Such liquidated damages shall be computed with
respect to each individual laborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in paragraph (b)(1) of
this section, in the sum of $25 for each calendar day on which such
individual was required or permitted to work in excess of the standard
workweek of forty hours without payment of the overtime wages required
by the clause set forth in paragraph (b)(1) of this section.

Withholding for unpaid wages and liquidated damages. The Village of
Oswego shall upon its own action or upon written request of an authorized
representative of the Department of Labor, or the EPA, withhold or cause
to be withheld, from any moneys payable on account of work performed
by the contractor or subcontractor under any such contract or any other
Federal contract with the same prime contractor, or any other federally-
assisted contract subject to the Contract Work Hours and Safety Standards
Act, which is held by the same prime contractor, such sums as may be
determined to be necessary to satisfy any liabilities of such contractor or
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subcontractor for unpaid wages and liquidated damages as provided in the
clause set forth in paragraph (b)(2) of this section.

4) Subcontracts. The contractor or subcontractor shall insert in any
subcontracts the clauses set forth in paragraph (b)(1) through (4) of this
section and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shall be
responsible for compliance by any subcontractor or lower tier
subcontractor with the clauses set forth in paragraphs (b)(1) through (4) of
this section.

(c) In addition to the clauses contained in paragraph (b), in any contract subject only to the
Contract Work Hours and Safety Standards Act and not to any of the other statutes cited in § 5.1,
the contractor or subcontractor shall maintain payrolls and basic payroll records during the
course of the work and shall preserve them for a period of three years from the completion of the
contract for all laborers and mechanics, including guards and watchmen, working on the
contract. Such records shall contain the name and address of each such employee, social security
number, correct classifications, hourly rates of wages paid, daily and weekly number of hours
worked, deductions made, and actual wages paid. Further, the EPA shall cause or require the
Village of Oswego to insert in any such contract a clause providing that the records to be
maintained under this paragraph shall be made available by the contractor or subcontractor for
inspection, copying, or transcription by authorized representatives of the Village of Oswego,
EPA and the Department of Labor, and the contractor or subcontractor will permit such
representatives to interview employees during working hours on the job.

32. Build America, Buy America (Effective May 14, 2022) The Contractor acknowledges
to and for the benefit of (“Purchaser”) and the United States Environmental Protection
Agency (“EPA”) that it understands the goods and services under this Agreement are
being funded with federal monies made available by the Water Infrastructure Finance and
Innovation Act program of EPA that have statutory requirements commonly known as
“Build America, Buy America;” that requires all of the iron and steel, manufactured
products, and construction materials used in the project to be produced in the United
States (“Build America, Buy America Requirements”) including iron and steel,
manufactured products, and construction materials provided by the Contactor pursuant to
this Agreement. The Contractor hereby represents and warrants to and for the benefit of
the Purchaser and Funding Authority (a) the Contractor has reviewed and understands the
Build America, Buy America Requirements, (b) all of the iron and steel, manufactured
products, and construction materials used in the project will be and/or have been
produced in the United States in a manner that complies with the Build America, Buy
America Requirements, unless a waiver of the requirements is approved, and (c) the
Contractor will provide any further verified information, certification or assurance of
compliance with this paragraph, or information necessary to support a waiver of the Build
America, Buy America Requirements, as may be requested by the Purchaser or the
Funding Authority. Notwithstanding any other provision of this Agreement, any failure to
comply with this paragraph by the Contractor shall permit the Purchaser or Funding
Authority to recover as damages against the Contractor any loss, expense, or cost
(including without limitation attorney’s fees) incurred by the Purchaser or Funding
Authority resulting from any such failure (including without limitation any impairment or
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loss of funding, whether in whole or in part, from the Funding Authority or any damages
owed to the Funding Authority by the Owner). If the Contractor has no direct contractual
privity with the Funding Authority, as a lender or awardee to the Purchaser for the
funding of its project, the Purchaser and the Contractor agree that the Funding Authority
is a third-party beneficiary and neither this paragraph (nor any other provision of this
Agreement necessary to give this paragraph force or effect) shall be amended or waived
without the prior written consent of the Funding Authority.

33. Prohibition on Certain Telecommunications and Video Surveillance Services or

Equipment (Effective August 13, 2020).
The John S. McCain National Defense Authorization Act for Fiscal Year 2019 (P.L. 115-
232), at Section 889, prohibits EPA financial assistance recipients, including WIFIA
borrowers, from expending loan funds to procure or obtain; extend or renew a contract to
procure or obtain; or enter into a contract (or extend or renew a contract) to procure or obtain
equipment, services, or systems that use covered telecommunications equipment or services
as a substantial or essential component of any system, or as critical technology as part of any
system. As described in the Act, “covered telecommunications equipment or services”

means:

a.

b.

Telecommunications equipment produced by Huawei Technologies Company or
ZTE Corporation (or any subsidiary or affiliate of such entities).

For the purpose of public safety, security of government facilities, physical
security surveillance of critical infrastructure, and other national security
purposes, video surveillance and telecommunications equipment produced by
Hytera Communications Corporation, Hangzhou Hikvision Digital Technology
Company, or Dahua Technology Company (or any subsidiary or affiliate of such
entities).

Telecommunications or video surveillance services provided by such entities or
using such equipment.

Telecommunications or video surveillance equipment or services produced or
provided by an entity that the Secretary of Defense, in consultation with the
Director of the National Intelligence or the Director of the Federal Bureau of
Investigation, reasonably believes to be an entity owned or controlled by, or
otherwise connected to, the government of a covered foreign country.

The Act does not prohibit:

a.

b.

Procuring with an entity to provide a service that connects to the facilities of a
third-party, such as backhaul, roaming, or interconnection arrangements.
Telecommunications equipment that cannot route or redirect user data traffic or
permit visibility into any user data or packets that such equipment transmits or
otherwise handles.
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CONTRACT SIGNATURES

IN WITNESS WHEREOF the parties hereto have executed or caused to be executed by their
duly authorized agents, this contract in DUPLICATE, each of which shall be deemed original, on
the day and year first written.

VILLAGE OF OSWEGO CONTRACTOR:

By:
By: Signature

Village President

Print Name and Title

Attest:
Village Clerk

Attest:

Witness
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